Transcript of National Industrial Recovery Act (1933)

AN ACT
To encourage national industrial recovery, to foster fair competition, and to provide for the construction of certain useful public works, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

TITLE I—INDUSTRIAL RECOVERY

TITLE I—PUBLIC WORKS AND CONSTRUCTION PROJECTS
FEDERAL EMERGENCY ADMINISTRATION OF PUBLIC WORKS

SECTION 201. (a) To effectuate the purposes of this title, the President is hereby authorized to create a Federal
Emergency Administration of Public Works, all the powers of which; shall be exercised by a Federal Emergency
Administrator of Public Works (hereafter referred to as the " Administrator "), and to establish such agencies, to
accept and utilize such voluntary and uncompensated services, to appoint, without regard to the civil service laws,
such officers and employees, and to utilize such Federal officers and employees, and, with the consent of the State,
such State and local officers and employees as he may find necessary, to prescribe their authorities, duties,
responsibilities, and tenure, and, without regard to the Classification Act of 1923, as amended, to fix the
compensation of any officers and employees so appointed. The President may delegate any of his functions and
powers under this title to such officers, agents, and employees as he may designate or appoint.

(b) The Administrator may, without regard to the civil service laws or the Classification Act of 1923, as amended,
appoint and fix the compensation of such experts and such other officers and employees as are necessary to carry
out the provisions of this title; and ma-y make such expenditures (including expenditures for personal services and
rent at the seat of government and elsewhere, for law books and books of reference, and for paper, printing and
binding) as are necessary to carry out the provisions of this title.

(c) All such compensation, expenses, and allowances shall be paid out of funds made available by this Act.

(d) After the expiration of two years after the date of the enactment of this Act, or sooner if the President shall by
proclamation or the Congress shall by joint resolution declare that the emergency recognized by section 1 has ended,
the President shall not make any further loans or grants or enter upon any new construction under this title, and any
agencies established hereunder shall cease to exist and any of their remaining functions shall be transferred to such
departments of the Government as the President shall designate: Provided, That he may issue funds to a borrower
under this title prior to January 23, 1939, under the terms of any agreement, or any commitment to bid upon or
purchase bonds, entered into with such borrower prior to the date o termination, under this section, of the power of
the President to make loans.

SEC. 202. The Administrator, under the direction of the President, shall prepare a comprehensive program of public
works, which shall include among other things the following: (a) Construction, repair, and improvement of public
highways and park ways, public buildings, and any publicly owned instrumentalities and facilities; (b) conservation
and development of natural resources, including control, utilization, and purification of waters, prevention of soil or
coastal erosion, development of water power, transmission of electrical energy , and construction of river and harbor
improvements and flood control and also the construction of any river or drainage improvement required to perform or
satisfy any obligation incurred by the United States through a treaty with a foreign Government heretofore ratified and
to restore or develop for the use of any State or its citizens water taken from or denied to them by performance on the
part of the United States of treaty obligations heretofore assumed: Provided, That no river or harbor improvements
shall be carried out unless they shall have heretofore or hereafter been adopted by the Congress or are
recommended by the Chief of Engineers of the United States Army; (c) any projects of the character heretofore
constructed or carried on either directly by public authority or with public aid to serve the interests of the general
public; (d) construction, reconstruction, alteration, or repair under public regulation or control of low-cost housing and
slum-clearance projects; (e) any project (other than those included in the foregoing classes) of any character
heretofore eligible for loans under sub- section (a) of section 201 of the Emergency Relief and Construction Act of
1932, as amended, and paragraph (3) of such subsection (a) shall for such purposes be held to include loans for the
construction or completion of hospitals the operation of which is partly financed from public funds, and of reservoirs
and pumping plants and for the construction of dry docks; and if in the opinion of the President it seems desirable, the



construction of naval vessels within the terms and/or limits established by the London Naval Treaty of 1930 and of
aircraft required therefor and construction of heavier-than-air aircraft and technical construction for the Army Air
Corps and such Army housing projects as the President may approve, and provision of original equipment for the
mechanization or motorization of such Army tactical units as he may designate: Provided, however, that in the event
of an international agreement for the further limitation of armament to which the United States is signatory, the
President is hereby authorized and empowered to suspend, in whole or in part, any such naval or military
construction or mechanization and motorization of Army units: Provided further, That this title shall not be applicable
to public works under the jurisdiction or control of the Architect of the Capitol or of any commission or committee for
which such Architect is the contracting and/or executive officer .

SEC. 203. (a) With a view to increasing employment quickly (while reasonably securing any loans made by the
United States) the president is authorized and empowered, through the Administrator or through such other agencies
as he may designate or create, (1) to construct, finance, or aid in the construction or financing of any public works
project included in the program prepared pursuant to section 202; (2) upon such terms as the President shall
prescribe, to make grants to States, municipalities, or other public bodies for the construction, repair, or improvement
of any such project, but no such grant shall be in excess of 30 per centum of the cost of the labor and materials
employed upon such project; (3) to acquire by purchase, or by exercise of the power of eminent domain, any real or
personal property in connection with the construction of any such project, and to sell any security acquired or any
property so constructed or acquired or to lease any such property with or without the privilege of purchase: Provided,
That all moneys received from any such sale or lease or the repayment of any loan shall be used to retire obligations
issued pursuant to section 209 of this Act, in addition to any other moneys required to be used for such purpose; (4)
to aid in the financing of such railroad maintenance and equipment as may be approved by the Interstate Commerce
Commission as desirable for the improvement of transportation facilities; and (5) to advance, upon request of the
Commission having jurisdiction of the project, the unappropriated balance of the sum authorized for carrying out the
provisions of the Act entitled "An Act to provide for the construction and equipment of an annex to the Library of
Congress", approved June 13, 1930 (46 Stat. 583); such advance to be expended under the direction of such
Commission and in accordance with such Act: Provided, That in deciding to extend any aid or grant hereunder to any
State, county, or municipality the President may consider whether action is in process or in good faith assured therein
reasonably designed to bring the ordinary current expenditures thereof within the prudently estimated revenues
thereof. The provisions of this section and section 202 shall extend to public works in the several States, Hawaii,
Alaska, the District of Columbia, Puerto Rico, the Canal Zone, and the Virgin Islands.

(b) All expenditures for authorized travel by officers and employees, including subsistence, required on account of
any Federal public-works projects, shall be charged to the amounts allocated to such projects, notwithstanding any
other provisions of law; and there is authorized to be employed such personal services in the District of Columbia and
elsewhere as may be required to be engaged upon such work and to be in addition to employees otherwise provided
for, the compensation of such additional personal services to be a charge against the funds made available for such
construction work.

(c) In the acquisition of any land or site for the purposes of Federal public buildings and in the construction of such
buildings provided for in this title, the provisions contained in sections 305 and 306 of the Emergency Relief and
Construction Act of 1932, as amended shall apply.

(d) The President, in his discretion, and under such terms as he may prescribe, may extend any of the benefits of this
title to any State, county, or municipality notwithstanding any constitutional or legal restriction or limitation on the right
or power of such State, county, or municipality to borrow money or incur indebtedness.

SEC. 204. (a) For the purpose of providing for emergency construction of public highways and related projects, the
President is authorized to make grants to the highway departments of the several States in an amount not less than
$400,000,000, to be expended by such departments in accordance with the provisions of the Federal Highway Act,
approved November 9, 1921, as amended and supplemented, except as provided in this title, as follows:

(1) For expenditure in emergency construction on the Federal aid highway system and extensions thereof into and

through municipalities. The amount apportioned to any State under this paragraph may be used to pay all or any part
of the cost of surveys, plans, and of highway and bridge construction including the elimination of hazards to highway
traffic, such as the separation of grades at crossing, the reconstruction of existing railroad grade crossing structures,



the relocation of highways to eliminate railroad crossings the widening of narrow bridges and roadways, the building
of footpaths, the replacement of unsafe bridges, the construction of routes to avoid congested areas, the construction
of facilities to improve accessibility and the free flow of traffic, and the cost of any other construction that will provide
safer traffic facilities or definitely eliminate existing hazards .to pedestrian or vehicular traffic. No funds made
available by this title shall be used for the acquisition of any land, right of way, or easement in connection with any
rail- road grade elimination project.

(2) For expenditure in emergency construction on secondary or feeder roads to be agreed upon by the State highway
departments and the Secretary of Agriculture: Provided, That the State or responsible political subdivision shall
provide for the proper maintenance of said roads. Such grants shall be available for payment of the full cost of
surveys, plans, improvement, and construction of secondary or feeder roads, on which projects shall be submitted by
the State highway department and approved by the Secretary of Agriculture.

(b) Any amount allocated by the President for grants under subsection (a) of this section shall be apportioned among
the several States seven-eighths in accordance with the provisions of section 21 of the Federal Highway Act,
approved November 9, 1921, as amended and supplemented (which Act is hereby further amended for the purposes
of this title to include the District of Columbia), and one-eighth in the ratio which the population of each State bears to
the total population of the United States, according to the latest decennial census and shall be available on July 1,
1933% and shall remain available until expended; but no part of the funds apportioned to any State need be matched
by the State, and such funds may also be used in lieu of State funds to match unobligated balances of previous
apportionments of regular Federal-aid appropriations.

(c) All contracts involving the expenditure Of such grants shall contain provisions establishing minimum rates of
wages, to be predetermined by the State highway department, which contractors shall pay to skilled and unskilled
labor, and such minimum rates shall be stated in the invitation for bids and shall be included in proposals for bids for
the work.

(d) In the expenditure of such amounts, the limitations in the Federal Highway Act, approved November 9, 1921, as
amended and supplemented, upon highway construction, reconstruction, and bridges within municipalities and upon
payments per mile which may be made from Federal funds, shall not apply.

(e) As used in this section the term " State includes the Territory of Hawaii and the District of Columbia. The term
"highway" as defined in the Federal Highway Act approved November 9, 1921 "as amended and supplemented, for
the purposes of this section, shall be deemed to include such main parkways as may be designated by the State and
approved by the Secretary of Agriculture as part of the Federal-aid highway system.

(f) Whenever, in connection with the construction of any highway project under this section or section 202 of this Act,
it is necessary to acquire rights of way over or through any property or tracts of land owned and controlled by the
Government of the United States, it shall be the duty of the proper official of the Government of the United States
having control of such property or tracts of land with the approval of the President and the Attorney General of the
United States, and without any expense whatsoever to the United States, to perform any acts and to execute any
agreements necessary to grant the rights of way so required, but if at any time the land or the property the subject of
the agreement shall cease to be used for the purposes of the highway, the title in and the jurisdiction over the land or
property shall automatically revert to the Government of the United States and the agreement shall so provide.

(g) Hereafter in the administration of the Federal Highway Act, and Acts amendatory thereof or supplementary
thereto, the first paragraph of section 9 of said Act shall not apply to publicly owned toll bridges or approaches
thereto, operated by the highway department of any State, subject, however, to the condition that all tolls received
from the operation of any such bridge, less the actual cost of operation and maintenance, shall be applied to the
repayment of the cost of its construction or acquisition, and when the cost of its construction or acquisition shall have
been repaid in full, such bridge thereafter shall be maintained and operated as a free bridge.

SEC. 205. (a) Not less than $50,000,000 of the amount made avail.; able by this Act shall be allotted for (A) national
forest highways, (B) national forest roads, trails, bridges, and related projects, ( C ) national park roads and trails in
national parks owned or authorized, (D) roads on Indian reservations, and (E) roads through public lands, to be
expended in the same manner as provided in paragraph (2) of section 301 of the Emergency Relief and Construction



Act of 1932, in the case of appropriations allocated for such purposes, respectively, in such section 301, to remain
available until expended.

(b) The President may also allot funds made available by this Act for the construction, repair and improvement of
public high- Ways in Alaska, the Canal Zone, Puerto Rico, and the Virgin Islands.

SEC. 206. All contracts let for construction projects and all loans and grants pursuant to this title shall contain such
provisions as are necessary to insure (1) that no convict labor shall be employed on any such project; (2) that (except
in executive, administrative, and supervisory positions), so far as practicable and feasible., no individual directly
employed on any such project shall be permitted to work more than thirty hours in anyone week; (3) that all
employees shall be paid just and reasonable wages which shall be compensation sufficient to provide, for the hours
of labor as limited, a standard of living in decency and comfort; (4) that in the employment of labor in connection with
any such project, preference shall be given, where they are qualified, to ex-service men with dependents, and then in
the following order: (A) To citizens of the United States and aliens who have declared their intention of becoming
citizens, who are bona fide residents of the political subdivision and/or county in which the work is to be performed,
and (B) to citizens of the United States and aliens who have declared their intention of becoming citizens, who are
bona fide residents of the State Territory, or district in which the work is to be performed: Provided, That these
preferences shall apply only where such labor is available and qualified to perform the work to which the employment
relates; and ( 5) that the maximum of human labor shall be used in lieu of machinery wherever practicable and
consistent with sound economy and public advantage.

SEC. 207. (a) For the purpose of expediting the actual construction of public works contemplated by this title and to
provide a means of financial assistance to persons under contract with the United States to perform such
construction, the President is authorized and empowered through the Administrator or through such other agencies
as he may designate or create to approve any assignment executed by any such contractor, with the written consent
of the surety or sureties upon the penal bond executed in connection with his contract, to any national or State bank,
or his claim against the United States, or any part of such claim, under such contract ; and any assignment so
approved shall be valid for all purposes, not- withstanding the provisions of sections 3737 and 3477 of the Revised
Statutes as amended.

(b) The funds received by a contractor under any advances made in consideration of any such assignment are
hereby declared to be trust funds in the hands of such contractor to be first applied to the payment of claims of
subcontractors, architects, engineers, surveyors, laborers, and material men in connection with the project, to the
payment of premiums on the penal bond or bonds, and premiums accruing during the construction of such project on
insurance policies taken in connection therewith. Any contractor and any officer, director or agent of any such
contractor, who applies, or consents to the application of, such funds for any other purpose and fails to pay any claim
or premium hereinbefore mentioned, shall be deemed guilty of a misdemeanor and shall be punished by a fine of not
more than $1,000 or by imprisonment for not more than one year, or by both such fine and imprisonment.

(c) Nothing in this section shall be considered as imposing upon the assignee any obligation to see to the proper
application of the funds advanced by the assignee in consideration of such assignment



